SUGARCREEK TOWNSHIP
RESOLUTION NO. 2019.12.16.05
IN RE: Entering Into an Agreement with Choice One Engineering for Professional Services —
Ohio Department of Natural Resources Grant Application and
Authorizing the Township Administrator to Act as Signatory

WHEREAS, the Township desires to apply for a Grant from the Ohio Department of
Natural Resources (ODNR) grant for the Feedwire Road Bike/Ped Trail Bridge; and,

WHEREAS, Choice One Engineering has provided a proposed cost of $2,400 to prepare

and submit the application of behalf of Sugarcreek Township.

NOW THEREFORE, BE IT RESOLVED that this Board of Trustees for Sugarcreek
Township does hereby authorize the Township Administrator to act as the signatory and enter
into an agreement with Choice One Engineering for the preparation and submission of ODNR

Grant Application at a cost of $2,400, a copy of the agreement attached hereto.

Carolyn Destefani, Chairperson %
/V /e \f Q’?f\/

Nadine Daugherty, Vice Chalrpgrson

o

Mlchael Plttman Trustee

By TR BN

Theodore L. Hodson, Fiscal Officer
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Engineering

Attention Address

December 4, 2019 Barry liffany Sugarcreek Township

Township Administrator 2090 Fernry Road
Bellbrook, OH 45305-2003

Subijact

Agreement for Professional Services

Feadwire Road Ped/Trall Bricdlge QDNR Grant Application
GRE-SCR-1909

Dear Mr. Tiffany:

Choice One Enginesling Corporation appreciates the opporlunity fo provide services for the
Feedwire Roaud Ped/Trail Bridge ODNR Grant Application.

This Agreement is by and between Sugarcreek Township, hereinafter refenred to as Client, and
Choice One Engineering Corporation, hereinafter referred to as Choice One. If everything is
aoceptable, please execule lwo otiginals, keeping one for your files and relurming one 1o
Choice One. Choice One will not start work on this Project unlil the Agreement is signed and
received in our office.,

his Agreement is subject to the provisions of the following which are altached lo and made o
part of this Agreement: Scope of Services, Compensation, and Schedule, consisting of one page
cnc Choice One Engineering Corporation Standard Terms & Conditions consisting of three pages,

Authorization by the Clien! 1o proceed, whether oral or wrilten, conslilutes acceplance of the
terms and conditions of this Agreement, withoul modification, addition, or delelion. Clicni ardd
Choice One each bind itself and its partners, successars, execuiors, administiators of this exacutod
Agreement,

Cho ce One FJ’\ eering Corporation

J ) ,»&

Jeffr % Pm‘hoﬁ P.E., Project Manage:

December 4, 2019
Date

37.497.07

www, CHOICFONEENGINEERING.com



Scope of Services

Project Snapshot
Choice One intends 1o submii a Recreational Trails/Clean Chio Trall Fund Applicalion on behall
of Sugarcreak Township for the Feedwire Road Bike/Ped Trail Briclge.

Project Services
1. Grant Application Preparation

a. Choice One will prepare a Recreafional Traill Prograrm/Clean Ohio Trail Funding grart
application 1o the Ohio Department of Natural Resources (ODNR) for submission by
February 1, 2020.

. The grant application will include an updated preliminary construction estimaia and
applicable exhibits.

c. Submittal of grant does not guarantee that grant will be funded by ODNR.

Client Responsibilities
o Provision of documeniation related to grant such as existing frail usage, reselutions. puiaiic
maeting minuies, atc.
«  Timealy reviews at mutudlly-agread times.

Compensation & Schedule

Compensation

Grant Prenaration $2. 400 00
Torett 52,400 00
Schedule

Choice One will submii the Junding application to ODNR no later than February 1, 2020, after
receipt of an executed Agreement.




Choice One Engineering Corporation

Standard Terms & Conditions
A7

Services Choice One Engineering Corporction {Chaeice
Oned will perform services for the Project as set forth in the
Choice One agreemeni cned in gccordance with these
Terms & Condmons. Choice One has developed the Project
seope of service, schedule, and compensation based on
gvaiiable information and vearious assumptions. The Clent
acknowledges that adivstrnents 1o the schedule ond
compensation may be necessary based on the actud
cireurmstances encountered by Choice Gne in performing
iheir services.

Addifonat  Services The Clent and Choice One
acknowledge thot additional services may be necessary
for ing Project 1o address issues that may not be known af
Project initiation or thol may be required fo oaddress
circumsiances  ihat ware not foreseen. In that event,
Choice One will notify the Client of the need for additional
sarvicas and the Client will pay for such additional services
od o lourly rate or as agreed to by the Client and Choice
ne.

Projent Reguiremants The Client will confirm the objectives,
ments, constraints, and criferia for The Project at its
inc=piion. ¥ the Chent has established design standards,
thay will be fumished 1o Choice One ot Project inception,
Choice One will review the Client design standards and
oy recommend  alternate  standards  considering  the
standord of care provision.

1egune

Perind of Service Choice One will perform fhe services for
the Project with due and reasonable diligence consistent
with normal professional praciices according to the Project
Sehedule. Should Choeice One discern that the schedule
cannot bae mef for ony reasen, Choice One will notify the
Client as soon as prachically possible,

Limitalon of Lability In recognition of the relative risks and
penetis of the project to both the Client and Choice One,
ihe Client agraes 1o the fullest extent permitied by law, t¢
finsl fihe liobility of Choice One for any ond all domages or
cluim expenses crising oul of this agreement, from any and
ol causes. 1o $50.000 o ihe Tee realized by Choice One for
the Project, whichaver is greater.

Compensation In consideration of the services performed
by Choice One, the Client will pay Choice One in the
rannar set forth in the Choice One agreement. The parfies
acknowiedge that ferms of compensalion are based on an
arcerly  and  confinuous  progress  of  the  Prajech
Compensation will be reasonably adjusted for delays or
extensions of ime beyond the control of Choice One.

Payment Tarms Cholce One will submit monthly invoices for
services performed and Client will pay fhe full invoice
amaunt within thirky 130) calendcar days of the invoice date.
Invoices will be considerad correct if not guestioned in
witling withisi ten {10} calendar days of the invoice date. In
the evenl of a disputed or contestad biling, only that
partian s¢ contesied may be withheld from padyment, and
the undisputed portion will be poid. No interest will accrue
on o any (‘-orﬁmsied porfion of the biling unil mutually
resolved, Cliont will exercise reasonableness in conlesting

ony billing or portion theraol. Choice Ore will De anbiled fo
a 1,5% per monih administrative charge in the ewart ol
paymenl delay. Client payment lo Choice One i
contingent on arrongement of project nancing, I
payment delayed beyond sixdy (60 calendar aays wil
Chaoice Cne the rght to suspand services undil porrnanis
are cumrent. Nonpuayment beyond sevenly {72) calendar
days will be just cause for lerminalion by Choice One.

Amendment This Agreement may nol be amended ax
in writing and executed by both Cholce One ana Thent,
No alterafions ar modifications  to these  Teims il
Condifions will be effective unless aflimatively contained in
the sighed amendment,

Assignment Neither parly will assign its righfs, inla
obligations under the Project wilhout the express witla
consent of the other party.

Autherized Represeniafives The officer assigned io the
Project by Choice One is e only guthorized represeniative
1o make decisions of commitments an beholl of T
One. The Client will designate o repraseniciive wilh
authority.

v

siyalg

gelferment If, due to Choice One's ermor o omiisston. any
required item or r‘o'*n,aomﬂrn of the project is omittad from
Choice One's construciion documenis, f,,h(.m:r:, f\} & will nict
be responsible for paying The cosi o add s
component to the extent thal such Hlem or comoor
would have been otherwise necessary 1o

otherwise adds value or betterment 1o the

expense  that  provides  beltermeni
enhancement of the project.

Buried Ulililes Where applicable 1o ihe Project,
will conduct research and prepare a plan ind
locations of underground  improvement; i
subssurface penatration with respect 1o assumed o
of underground improwamen%s Such t:efvicr‘u L'v/ !

atczndmrd of careg. Chant recogmzm i uoi Ihe
not identify all underground improvements and thor fhe
information an which Choice One relias may conboin @
or may not be complete. The Client cgrees fo waive ull
claims and causes of action against Cholce Dne for
damages to underground improvemsanis resulling from
subsurface penelration locations establishedd by >
One, axcept for damages coused by ihe sole negligencs
or willful misconduct of Choice Oné.

Complionce with Laws Choice Oneg will perform il
consistent with normal professional proctice and @
io incorporate laws, regulations, codes, and sha
applicable ot the fime the work is performedd. In i
that standards of praclice change during e
Choice One will be entilled fo addifienal comgs
where additional services are neeaded 1¢ conform i
standard of praclice.
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Consequential Dumages Neither the Client nor Choice One
will b kable to the other for any consequential damagss
regardiass of the nature or faull,

Construction  Observation, H Applicable  Construction
ahservotion will consist of visual observalion of materials,
aguipment, or construction services for the purpose of
ascertaining that the service & in general conformance
with 1he Contract Documents, Such observation will not be
construed as relieving the parties under contract in any
way from thelr obligolions and responsibilities under the
Contract Documenis. Specifically, observation will not
recuire Cholce One to assume responsibilities for the means
and methods of construction. The Client has nof retained
Cholce One io make deluiled nspactions or to provide
exhaustive or confinuous project review and observaiion
services. Choice One does not guarantee the performance
of, and will have no responsibility for, the acts or omissions
of ony coniraciorn, subconfractor, supplier, or any other
enfity furnishing materials or performing any services on e
nroje st

Cast Estimales or Opinions Choice One may prepare €os!
astimates of opinions for the Project based on historicadl
intormohon that represents the judgment of a qualified
orafassional. The Clent and Choice One acknowledge thot
aciecl costs may vary from the cosl estimales or apinions
prepared ond that Choice One offers no guarantes
refatadd 1o the Prosect cost.

Defects in Service The Clent will promptly report to Choice
Ons any defects or suspected defects In ssrvice. The Client
further agrees to impose o similar notification requirement
an all contractors in its Client/Confractor agreement and
will require ol subcontracts at any tevel to cantain o like
provision, Failure by the Client and Clienf's confractors and
subconiraciors fo notify Choice One will relieve Choice
Cine: of the costs of remadying the defects abave The sum
such remedy would nave cost hoad prompt nefification
been given when such defects were first discovered.

Deloys The services of sach fask will be considered
compleie when deliverables for the fask have been
presented o he Clent, Choice One will be entiied to an
extension of iime and compensution adiusiment for any
delay bayond Choice One's confrol

Design  Without  Conshuction  Adminisiration The  Cliend
acknowledges that there could be misinterprefations of
Chaice One Design Documents during construction. which
covid lead to arrors and subseguent foss or damage. The
Client assumes alf responsibility for inferpretalion of the
Conirast Documents and for consfruction observation and
ne Client waives any claims against Choice One that may
be i any way connecied hereto.

Dispute Resolution In the event of a dispute between
Choice One and Client arising out of or related fo this
agresment, the aggrieved party will notify the other party
of Hhe dispute within a reasonable time aofter such dispute
crises. if the paorties cannoi thereafter resolve the dispute,
each parfy will nominate o senior officer of its management
o masl to resolve the dispute by direct negotiation. Should
such negoliaiion fail to resolve the dispute, the Client and
Chaoice One agres that all disputes will be submitted fo
nonbinding mediciion unless the parlfies mutually agree
atherwise,

Should such negotiafion or mediafion Tall to rescle b
dispute, either parly may pursue resolution by ambitraiicn in
accordonce with the Construction industyy Arbibiotinn foles
of the American Arbitrotion Association,

During the pendency of any dipule. the

Gortes il

continue diligently to fUllilt thelr respeciive ol Here
hereunder.
Environmenfa!l Malters The Client worranis the,

disclosed all poleniial hazardous motedals thai may 7
encountered on the Project. in ihe avenl usknown
hazardous materals are encouniered, Choice One will s
entifled to addifional compensation for approcricts acha o8
o protect the health and safely of s personnai
aclcifional services reguired fo comply wibt o

reloted to hozardous materials encountersd on
except for those events coused by nesabgerd
Choice One.

Governing low The femis of agizement will e gose
by the laws of the state where 1he services are parforme
provided that nothing containad herein will De ity
in such ¢ manner as to render it unenforceabls wndoer ihas
lcwes of the state in which the Project resides.

Hitlng of Personnel Client may not disaliy
employee of Choice One. Client agress fhat i she
directly or indirectly solicit any employes of the in

from accepling employment  with Client
companies, of comopetitors of Enginest.
informaotion from Qther Parties Tha Clisnt and Chol

acknowledge ot Choice One wilh rely on i
fumished by other parliss in perfonving ifs sevvic
the Project. Choice One will not be liakle for any
that may be incurred by the Client in the uss of i
inforrmation.

Insurance Choice One will mainiain the Tollowing arm
and coverage mits during the period of seivine
coverage is  reascnably  available ot
affordable premium. Upon recques!, 1he
named as an addiional insured on he
Generagl Liability and Automobile Liability polic

+  Worker's Compensation:
state statuie

»  Commercial General  Liagbility,  $1.000000  per
occurrence (bhodily injury including death ard ey
damage) $2,000,000 aggragaie

e Automebile Uablily: $1,000,000 combined single in
for bodily injury and praperty domeans

s Professional  Liahiliby:  $2.000,000 per  clim  and
$2.000.000 aggregats

As reqguired Ty apohookbns

The Client will make amongements for B
Protactive Liability, Pollution Prevention. (1.'.d c%i'
insurcince coverage warrantad for the ‘
appropriate fo the Projec] vaiuve and rsks. Choice Gng i
be a named insured on those pelicies where Cholos: One
may be at risk.
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Permits and Approvals Choice One will assist the Client in
prepaing  applications and  supporting  documents  as
identified in the scopg of services for the Client o secure
permits and approvals from ogencies having jurisdiction
over Ihe Project.  Assistance in applying  for permil
applications by Choice One does not guurantee approval
ot the permits by the jurisdictional regulaiory authorities, The
Chent ogreeas to pay olf application and review fees.

Reuse of Documents All documents prepored by Choice
One punuant to this Agreement arg instruments of service
s part of the Project. They are not intended or represented
10 he suitable for reuse by the Cliend or others on extensions
of the Proisct or any other project. Any reuse without
written verificotion or adaptation by Cheice One ot the
spacific purpose intended wilt be at the Client's risk and
withaut liability or legal exposure o Cholce One. Any
verttication or adaptation requested by the Client to be
performed by Cholce One will entitle Choice One to furiher
compensaiion ai rates 1o be agreed upon by the Cliend
onc Choice One.

safefy Choice One will be responsible solely for the safety
orecagiions or programs of s employess and no other
oarty. In no event will Choice One be responsible for
~onstruciicn methads, means, technigques or sequences of
canstruclion. which are solely the responsibility of ihe
Conwacior,

Severabliity Any provision of these terms laler held to
viakale ony low will be deemed void and all remaining
provisions will continue in force. n such event. the Clent
and Choice One will work in good faith to replace an
invatid orovision with one fhat is valid with as close to the
originat meaning as possible,

site Access The Client will obiain ¢l necassary approvals for
Choice One and subconiractors fo access the Project
siteish,

standard of Care Services provided by Choilce One will be
performed with the care and skt ordinarily exercised by
members of the same profession practicing under sirmiar
chournsiances. The standard of care will exclusively be
iutiged as of the fime the services are rendered and not
according to later standards.

survival Al provisions of fhese tferms thal  ollocate
respensibility or liabilily between the Cilent and Choice One
will survive the completion o termination of services for the
Project,

Suspension of Work The Client may suspend services
performed by Choice One with cause upen seven (7)
calendar days docurmented notice. Choice Ong will submit
an invaice for services performed up to the effective date
of e work suspension and the Client will pay Choice One
oll oulsianding invoices within fourteen {14} calendar days.
Thoice One will be eniifted to renegoliate the Project
eheduls and the compensation terms for the Project.

Terminadion The Clent or Choice One may fsmenads
services on the Project upon seven (7)) calendar doays
documented nolice in the event of substantial failyre oy
the othar party to Uil i3 obligations of fhe e
hereunder. Choice One will submit on invoics for service:
performed up to the effective dale of termination and ihe
Clent will pay Choilce One alf outsianding invaices within
fourieen {14) calendar days.

Time Bar To Legal Action All legal aclions by eithsr po
against the other arising out of o in any wary «
with the services to be performed hereundar will
and under no circumsionces will any such o©
intlicted by either party after three (3} years hove n
from the daie of Choice One's final invoics, uniess
One's services will be teminated earlier, in which
date of terminadion of this Agreemen! will e usetd,

Waiver of Rights The failure of either party 1o enforcs
provision of these terms and condilions wil not corms
waiver of such provision nor diminish thee tght of
to the remediss of such provision.

fher oty

Page 3 of 3




