SUGARCREEK TOWNSHIP
RESOLUTION NO. 2019.12.16.04
IN RE: Entering Into an Agreement with Choice One Engineering for Professional Services —
Safe Routes to School Grant Application and
Authorizing the Township Administrator to Act as Signatory

WHEREAS, the Township desires to apply for a Safe Routes to School (SRTS) grant for
a multi-use path along Feedwire Road from Eden Meadows Way to Little Sugarcreek Road; and,

WHEREAS, Choice One Engineering has provided a proposed cost of $1,380 to prepare

and submit the application of behalf of Sugarcreek Township.

NOW THEREFORE, BE IT RESOLVED that this Board of Trustees for Sugarcreek
Township does hereby authorize the Township Administrator to act as the signatory and enter
into an agreement with Choice One Engineering for the preparation and submission of SRTS

Grant Application at a cost of $1,380, a copy of the agreement attached hereto.
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Theodore L. Hodson, Fiscal Officer




: Altention Address

2cember 4, 2019 Barry Tiffany Sugarcreek Township

Township Adminisirator 2090 Ferry Road
Bellbrook, OH 45305-2003

Subject

Agreement for Professional Services
safe Route to School Grant Applicalion
GRE-SCR-1908

Jear Mr. Tiffany:

Choice One Engineering Corporation appreciates the opporlunity lo provide services for the Safe
Route to School Grant Application.

This Agreement is by and between Sugarcreek Tewnship, hereinafter referred to as Cliant, cnd
Choice One Engineering Corporation, hereinafter referred to as Choice One. If everything is
acceptable, please execute lwo originals, keeping one for your files and reluming one 1o
Choice One, Choice One will not start work on this Project unlil the Agreement is signed and
received in our office.

This Agreement is subject to the provisions of the following which are attached o and made o
part of this Agreement: Scope of Services, Compensation. and Schedule, consisting of one page
and Choice One Engineering Corporalion Standard Terms & Condilions consisting ol three paces

Authoization by the Client to proceed, whether oral or wrilien, conslitules acceplance ot the
ferms and conditions of this Agreement, withoul modification, addition, or deletion. Client and

“hoice One each bind itself and its partners, successors, executars, administrators of this executed
f-s_-..;r\,elmem.

Choice One

December 4, 2019
Date

ineering Corporation

,(;n 3. Pulhoff PE.P Iuj( cl MUH(I(VI

Houd Rel, Sulie |

3
40

www CHOICEONEENGINEERING.com



scope of Services

Project Snapshot

Choice One inlends to subimit a Safe Routes fo Schoot (SRTS} grant applicalion on behalf of
Sugarcreek Township for a multi-use path along Feedwire Road from Eden Meadows Way 1o
Litile Sugarcreek Road.

Project Services
1. Groni Application Preparalion

a. Cholce One will prepare SRTS grant application for to the Ohio Departiment of
fransporiction (QDOT) for submission by March 6, 2020.

b, The grant application willinclude a preliminary conshruction estimate anda appicable
exhibils.

. Coordination with ODOT District 8 for the update of the existing School Travet Plon, i
NeCessary.

d. Submiiial of grant does not guaraniee that grant will be funded by OGDOT.

Client Responsibilities
«  Provision of documenication related to grant such as existing trall usage, resolutions, puis.
meeling minutes, efc.
« Participate in required pre-application coordination with ODOT Dishict &,
e Timely reviews at mutually-agreed times.

Compensation & Schedule

Compensation

31,380.00

Tt 21380 00

Schedule
Choice One will submit the funding application to ODOT no later than March 6, 2020, affer
receint of an executed Agreement.




Choice One Engineering Corporation

Standard Terms & Conditions
LIV EPAUR)

Services Choice One Engineeting Corporafion {Choice
Onel will perolim servicas for the Project s set forth in the
Choeice Dne agreement and in accordance with these

\_n 11

Term: & Conditions. Choice One has developed the Project
scope of service, schedule, and compeansation pased on
availeble informafion and various assurnptions. The Clent
acknowladges thoat adjustmeanis to the schedule and
compensaiion may be necessary based on the actual
circumstances encountared by Choice One in performing
their services,

Addiional  Sewvices The Clleni and Choice Cne
rcknowledgs thal odditional services may be necessary
for e Piojsct to addrass issues thot may not be known af

i inlickion or thal may bhe reguired to address
cumstances thoi ware not foreseen. In that event,
Thcice One wil netify the Client of the need for additiona
serdces and the Client will pay for such additional services
ot an hourly rate or a5 agreed to by the Client and Choice
e,

Project Requirements The Client will confiim the objectivas.
requiremeants, constraints, and criferia for the Project at its

nnon. IF the Clent has established design standards,
they will ne fumishad to Choice One of Project inception.
Choice One will review the Client design standicrds and
moy recommend alternale  standards  considering  the
standard of care provision.

Period of Setvice Choice One will perform the services for
ihe Project with due and reasonable diigence consistent
witih norrnal prafessional practices according to the Project
schedule. Should Choice One discern that the schedute
carnol be met for any reason, Choice One will notify the
Client as scon as practically possible.

Limitafion of Lability In recagnition of ihe relative risks and
benefils of the project 1o both the Client and Choice One
the Client agraes to the fullest exteni permiiied by law. to
lin*ia‘ e kabiliby of Choice One for any and il damages or
clcim expensaes oising out of this agreement, from any and
ot couses, fo $50.000 o the fee redlized by Choice One for
Ihe Project, whichever is greater.

Campensufion in consideration of the services performed
by Choice Ong, the Cleni wil pay Choice Cre in the
mcner se‘n‘ forth in the Choice One agreement. The parfies
ockinowledge that terms of compensalion are based en an
ordery  and  confinuous  progress  of the  Projecth
Compensation wil be reasonably adjusted for delays or
exiensions of ime beyond the control of Choice One.

Pravment Tenms Choice Ona will submit monthly invoices for
services parformed and Client will pay the ful invoice

amount within thirlty {30] colendar days of the inveice date.

invoices will be considered carect it not guestioned in
wiiting within fen (10} calendar days of ihe invoice date. In
the mveni of a dispuled or conlested biling, only fhat
portian so confested may be withheld from payment. and
ihe undisputed portion will be paid. No interest will acarue
on any contested porfion of the billing unil mutually
resolved. Client will exercise reasonableneass in contesting

. expense  that

any billing or portion thergof. Choice One will ke @
¢ 1.5% per month administrative chorge in fhe
payment delay. Client poyment to Choice &
contingent on armangement of prolect financing. Iny
payment delayed beyond sixty {60} colendar days
Choice One the rght 1o suspend services untl ooy rrents
are current. Monpayment bheyond sevenly {70) calerntor
days witl be just cause for ferminafion by Choice One.

Amendment This Agreement may not be amended ey !
in wiiting ond executed by bolh Choice One anct Clisnt
No  alteragtions o modifications 1o thass Tanms  ongl
Conditions will be effective unless offfrmotively conloi
the signed amendment.

Assigpnment Neithey party will assion s rights, inleres
obfigations under the Project wilhiout e express wibl
cansent of the other party.

Authorized Representatives The officer assigned o
Proiect by Choice One is the only authorzed 218
to make decisions of commilments on beholi o
One. The Client will designate o represantalive wﬁ‘
authority.

Betterment if, due o Choice One's @iror or omis
required Hem or component of the project is omi
Cheice One's construction documents, Choice Cr,
bhe raesponsible for poying the cost o add «
component to the extent thal such item or
would have been otherwise necessary o the nig
othesmwise adds value or batterment 1o the oroiaat
avent will Choice One be responsible for ony cost oo
provides  betterment. upgrads, o
enhicncement of the project.

Buried Utilities Where applicable to the Prolant Uhoics One
will conduct research and prepare o plon indicating e
locations of underground  improvements  intendsd o
subsuiface penelration with respeci in assuamed ioootion
of underground improvemeants, Such services by :
One will he performed in manner con,zs%enl willy cnelinery
slandard of care. Client recognizes thal the research may
not ideniify all underground irmprovemenis and bl the
infarmartion on which Chaice Gne relies may conlain
or may not be complete. The Cliegnt agrees 1o waiv
claims and causes of action agairnzt Choice O
damages to underground improvements rew‘rmu
subsurface  penstration locations establishend by
One. excep! for damages caused by ine sole negis;
or willfut misconduct of Choice One.

Complignce with Laws Choice One will perform ity
consistent with nomal professional practice anc gnl
to incorporate laws, regulations, cocdes, angt shar
applicable at the fime the work is perfarmad. I ihe
that stondards of praciice change during the Moject
Choice One will be entilled to additional compensaiion
where additiondal services are needed o conform o e
standard of practice.
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Conseguential Domages Neither the Client nor Choice One
will ba ligble 1o the other Tor any conseguential damages
regcrdiess of the nature or foull

Construciion  Observation, B Applicable  Construction
arsarvaiion will consist of visucd observalion of moaterials,
eguinment, or construction services for the purpose of
cscertaining thai the service is in general conformance
with the Contract Documents. Such observation will not be
construsd s relfieving the parties under confract in any
way from their obligations and responsitiliies under the
Conwact Documenis, Specifically, cbservation will not
require Choice One to assume responsibilities for the means
anc meihods of construction. The Client has not retained
Choice One o make detailed nspeciions or fo provide
exhoustive of continuous project review and observafion
services, Choice One does not guarantee the performance

of, and wit have no responsibilily for, the acls or omissions

ot oy conlracior, subcontracior, supplier, or any other
entity furnishing miatardals or performing any services on the
project,

Cost Esthmakes or O;Jmions Choice One may prepare cost
esfirnotes or opimons for the Project based on historical
information that represents the judgment of a gudaiified
professional. The Client and Chelce Cne acknowledge thai
actual costs may vary from the cost estimates or opinions
prepared and that Choicae One offers no guomaniee
refited o the Projec] cost,

Defects in Service The Client will promplly report to Choice
Tine any defects or suspectad defects in service. The Client
further cgraes o impose ¢ similar nofification reguirement
on all contraciors inifs Client/Contractor agreament and
wilt require all subcontracts at any level 1o confain o lke
wrovision, Failure by the Client and Client's contractars and
subcaniractors fo notify Choice COna will relieve Choice
One af ihe cosis of remedying the defects above the sum
such remacy would have cost had prompt nofification
besn given when such defecis were first discovered.

Delays The sernvices of each fask will be considersed
complete when delverables for the task have been
prasanied to the Cilent. Choice Cne will be entilled ta an
extension of fime and compensation adjusiment for any
calers bevond Choice One's conirol.

PBesign Withoui Construclion  Administration The  Client
wknowladges that there could be misinterpreiations of
Choice One Design Decuments during construction, which
couid lead fo errors and subseguent loss or domage, the
Client assumes ol responsibility for interpretation of the
oniract Documents and for construction observation and
ine Client waives any cigims against Choice Cne that may
se in cny way connected herelo.

Dispute Resolulion In the event of a dispute belween
Choice Ons and Client orising out of or related o this
Agreement, ihe aggieved parly will notify the other party
af the dispute within o reasonable fime affer such dispute
arses. ¥ the parties connot thereafter resolve the dispute,
aqch narty will nominate a senior officer of its monagement
in meet lo resolve the dispuie by direct negofiation. Should
suen negoiation fail 1o resolve the dispute, the Client and
Choice One agres that all disputes will be submilted to
nonbinding mediotion unless the parties mulually agree
atfeziwvise,

Should such negotiation or mediaiion fail 1o rasoie the
dispute, either parly ray pursue tesoluiion by arfsiration in
accordance wiih the Construciion Incusiry Arisiiration Rules
of the American Arbitreation Assaciation.

rhics il
bt

Duiing e pendency of any dispuiz, the 1
confinue diligenily fo Ul their respechive of
hersunder,

Environmental Matiers The Clent worranis thay
dgisclosed albt polential hozardous materals that mery
encountered on the Project. In s evenl uoloe
hazardous materals are encountered, Choice One
enfifed to additionat compensation for appropnale aolic
to protect the heatth and safely of ifs personnal. o
acditional services required to comply with applicaie
laws. The Client will indemnify Choice One hom any claimn
related to harardous materials encouniered on thas
excent for those evenls cauwsed by negigent
Choice One.

v

Governing law Tre terns of agreement will be
by the lkws of the stafe where Ihe services are
pravided ihat nothing contained harein will be inier
in such o manner as to render it unenforceable
jaws of the stote in which the Prolect resides.

ke

Hiring of Personnel Client may nol direcily hilg iy
employes of Choice One, Clien! agrees thal it snall naot,
directly or indirectly solicit any emplavee of the fnging
from accepling  employment  with Clienl,  afli:
companies. of compeatiion of Engineer.

information from QOfher Parles The Client and Cholcs fm o
acknowledge tho n‘ Cheoice One will rely on i
fumished by athar parlies in parfoming ils service
the Project. Chorce One will not be lahie for any <
that may be incured hy the Client in the use of th
informatian,

#

insurance Choice Onea will mainiain the foliowing inwwrance
and coverage limits during the perod of sarvics i saon
covercage is reasonally  avallable  ab o
affordable  premivm. Upon request, the Clieni
named as an addiiona insured on the Com
General Liability and Automaobile Liability policie:

s Worker's Compensation: As reqguired by
state stafule

s Conmwnercial  General  lLiability:  $1,000 000 per
occurrence (bodily injury including deaihy and prooeiy
damage) $2,.000.000 aggregate

s Aulomobile Liakility: $1,000,000 combined singls el
for bodily injury and property damages

« Professional  Liabifity:  $2.000.000  per  cloim and
$2,000,000 cggregate

The Clent wil make arrangements for Builolers
Protective Lability, Pollution Prevention. ang other spe
insurcnce coverage warranted for the Project inoon
appropriate 1o the Project value and ngks Thaoioe €
be g named insured on those policies where Chicio
rmay be af risk.

i atle
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Permils and Approvals Choice One will assist the Client in
preponng  applications and  supporting  documenls  as
Identified in the scope of services for the Clieni to secure
parmits ond approvals from agencies having juisdiction
aver the Project. Assistance in applying  for  petmit
applicalions by Choice One does not guaraniee approval
of the permmils by the jurisdictionat reguiatory authorities. The
Ciienl agrees to pay ol application and review fees,

Reuss of Documents Al documents prepared by Cheice
One pursuant o this Agresment are instruments of service
e pard of the Project. They are not infended or represented
1o be suiiable for reuse by the Client ar ofhers an extensions
of the Project or any other project. Any reuse without
written vedficalion of adaptation by Cheice One for the
specific pupose intended will be ot the Cleni's risk and
withoul fiability or legal exposure to Cholcs One. Any
verfficalion or adaptation requested by fhe Client to be
performed hy Choice One will enditle Choice One to furiner
campensaiion ai rates 1o be agreed upon by the Clieni
unc Choice One.

Safety Chaoice One will be rasporsible solely for the safely
pracaulions or programs of its employees and no ather
porty. In no event will Choice One be responsible for
congiruction methods, means, technigques of sequances of
comsfruciion, which are solely the responsibility of the
Cortracior.

Severability Any provision of these ferms lafer held fo
violole any law will be deemed void and all remaining
provisions will continue in force. In such event, the Client
and Cholce Ona will work in good faith fo replace an
invalid provision with one that is valid with as close fo the
ofgingd meaning as possible,

Site Aczess The Client will obtain oll necessary approvals for
Choice One and subcontGctors to access the Project
site!s),

Standard of Care Services provided by Choice One will be
perfarmed with the care and skit ordinarily exercised by
mermbers of the some profession praclicing under similar
circomstancas, The standord of care will exclusively be
sed as of the fime the services are rendered and not
cecorcing o later standards.

Survival Al provisions of these  terms  thal  ollocaote
responsibility or liability between the Client and Choice One
will survive the completion or termination of services for the
Frojact.

Suspension of Work The Client may suspend services
parformed by Choice One with cause upon seven [7)
calendear days documented nofice. Choice One will submit
an invoice for services performed up 1o the effective date
of the work suspension and the Client wilt pay Choeice One
gl outstanding invoices within fourteen {14) calendar days.
Choice COne will be entiled o renegotiate the Froject
sehedule and thie compensalion terms for the Project,

Terminafion The Clant or Choice One may igrminoie
services on the Project upon seven {7] calendn cioy:
documented notice in the even of wubstordial failre by
the other party to [l s obligodions of fhe feme
hereunder. Choice One will submit an involoe for servioss
pearformed up lo the effective date of teminaticon anat fhe
Client will pay Choice One all outstanding invaices wilhin
fourteen {14) calendar days.

fime Bar To Legal Action All legal achons by aithoy parly
against the other arising out of or in any way conneclsd
with the services 0 be performed nersunder will be o
and under no circumstances will any sech claim o
infiated by either party affer three {3) yeors hove pas
from the clate of Choice One's fingl invoice, unless T
One's services will be termincted easlier, inowhich case the
date of termination of this Agresment will e waed

e, 0d

Waiver of Righis The failure of eifher party 1o enf
provision of these terms and condifions will ot cor
wlver of such provision nor climinish the right of eii
to the remedies of such provision.
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