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SUGARCREEK TOWNSHIP
BOARD OF ZONING APPEALS
THURSDAY, JUNE 27, 2019

This regular meeting of the Sugarcreek Township Board of Zoning Appeals was held on Thursday, June 27, 2019 at the Sugarcreek Township Administration Office, 2090 Ferry Road, Bellbrook, Ohio at 7:00 p.m.

Mr. Cramer called the meeting to order. 

Everyone present stood for the Pledge of Allegiance.  

Upon call of the roll, the vote resulted in the following:

Mr. Cramer - present
Mr. Haibach - present
Mrs. Staten - absent
Mrs. Vantrease - present
Mr. Froehlich - absent
Mrs. Moore - absent
Mr. Demko - present

Mr. Cramer swore in all those present wishing to provide testimony.

Mrs. Tilford, being duly sworn, provided the Staff Report for BZA04-2019.  Applicant, Jonathan Elmeier, is requesting a variance from Section 4.13 E.10.a. of the Sugarcreek Township Zoning Resolution to allow for the construction of a basketball court in the rear yard at a setback of approximately 3’ from the right property line.  The subject property is 4366 Napa Valley Drive, parcel L32000100030022100, owned by Jonathan D. and Vivian N. Elmeier, and located in the R-1B  (Suburban Residential-Moderate) District.  

Mr. Cramer asked if anyone was present to speak on behalf of the applicant.

Mr. Jonathan Elmeier, 4366 Napa Valley Drive, duly sworn, came forward.  He noted that they initially thought they needed no approvals for the court, but their contractor called and they were made aware that they do.  He noted that they have very good relationships with their neighbors.  He noted that they have discussed with those most impacted and they have no concerns.  

Mrs. Vantrease asked about the size of the court.

Mr. Elmeier stated it will be a 25’ x 35’ a half court up to the high school three point line.  

Mrs. Vantrease asked if the court would be lit.

Mr. Elmeier indicated that it would not.

Mr. Haibach asked about surfacing.

Mr. Elmeier noted it would be concrete.  

Mrs. Vantrease asked about the location of the net.  

Mr. Elmeier noted it would be on the opposite side from the nearest neighbor (the neighbor adjacent to the proposed 3’ setback).

Mrs. Vantrease asked about permeability.

Mrs. Tilford noted that the maximum lot coverage standard would still be met if the court were approved and installed.

Mr. Elijah Elmeier, 4366 Napa Valley Drive, came forward.  He noted that he and his brother were very excited that their parents finally agreed to allow them to get a basketball court.  He noted that they are often too busy to take them to the park and the park often has mean older boys that cuss.  He noted that he did not make his school basketball team this year but if he has the court he will be able to practice a lot more so he can make it next year.

Mr. Cramer asked for any additional comments in favor.  There being none, he asked for comments in opposition.  

Mrs. Victoria Carter, 4346 E. Briggs, being duly sworn came forward.  She noted she is not directly impacted but has concerns about noise.  She noted that there is a basketball court on Silverado and it’s a constant boing, boing, boing noise.  She noted it is very loud.  They have music.  She questioned the need for the court when Ron Kehl park is so close.  She stated she believes it will be intrusive and if this one is built, others will want them too.

Mr. Cramer asked for any additional public comments.  There being none, he made a motion to close the public hearing, which was seconded by Mrs. Vantrease.  Upon call of the roll, the vote resulted in the following:

Mr. Cramer-yes
Mrs. Vantrease-yes
Mr. Haibach-yes
Mr. Demko-yes

Mrs. Vantrease noted Mrs. Carter had a good point relative to noise.  

Mr. Cramer noted that the role of the BZA was to determine if 25’ to 3’ was warranted based on the conditions of the lot.  The issue is not can they have a basketball court, they can.  The issue is can it be closer to the property line than 25’.

Mr. Demko questioned whether the court needed to be as large as proposed.  A court with a three- point regulation line is pretty special.  Would a smaller court minimize the request?

Mr. Haibach asked if there was an established fence line.

Mr. Elmeier indicated that there was a fence.  

Mr. Cramer noted that the adjacent neighbor, the one most directly impacted wrote a letter of support and also on behalf of the homeowner’s association.  The lot is very narrow and they cannot construct a court without a variance.  They have situated the court in an orientation with the least impact.  Mr. Cramer made a motion to approve the variance based on the size of the lot and the irregularity of it, which was seconded by Mrs. Vantrease.  Upon call of the vote, the vote resulted in the following:

Mr. Cramer-yes
Mrs. Vantrease-yes
Mr. Haibach-yes
Mr. Demko-yes

Mr. Cramer asked for the Staff Report for BZA05-2019.  

Mrs. Tilford, being duly sworn, provided the Staff Report for BZA05-2019.  Applicant, Tom’s Mulch and Landscape, is requesting Conditional Use Approval under Section 4.08 C. Table 4-3 to allow for the construction of entry gates at their Ferry Road and Waynesville Road entrances.  The subject property is located at the northwest corner of Ferry and Waynesville Roads with an address of Ferry Road (directly east of 2107 Ferry Road), parcel L32000100110008700, owned by Ferry Road Investments LLC, containing 4.591 acres, and located in the I-1 (Industrial) and W-P (Well Field Protection) Districts.

Mr. Powell indicated that the gates are being request for both security and aesthetic reasons and this request is really an extension of his previous Conditional Use approval which was well considered by the BZA.  

Mr. Cramer asked for comments in favor.

Mr. Wilbur Barnett, 2140 Waynesville Road, being duly sworn came forward.  
He noted he knows Judd and Judd knows him.  He noted that with the driveway there on Waynesville put in by Mel McCoy his big problem is dust.  He noted he has lived there for 55 years.  HE noted he has a screened in porch 24’ x 12’ and he lives there in the summer.  Twice a day he can write his name on the table in dust.  Two weeks ago they were hauling out of there and they can’t help it and pea gravel was spilled.  He scooped up two wheel barrow loads.  He has never had dust like this before.  His concern is dust and gravel.  

Mr. Cramer asked for neutral comments or comments in opposition.

Mr. Dale McCarthy, 2138 Waynesville Road, came forward.  He noted a concern about screening.  He noted that the gates are very wide.  One of the things discussed last time where the city is requiring trees and where screening is provided by Judd for Mario his question is where the screening will be.  He noted he likes the look of the gates.  Screening will help with dust.  Dust is an issue.

Mr. Powell noted that they would screen both sides of the driveway.  It is a two-prong approach.  They gate has to be wide.  Screening will take place on the north to the west, they will also have landscaping to the front and sides of the gates too.  They will also screen for Mario because he’s requested it.  He noted Ferry Road is dusty; it is not just Tom’s Mulch but we work hand in hand with everyone.

[bookmark: _GoBack]Mrs. Laura Powell, being duly sworn, came forward.  She noted that the purpose of the building is to store material.  It will alleviate some of the dust.  

Mr. Powell noted that the operation will change once the building is built.  

Mr. Barnett stated he doesn’t get as much as Mario but he gets it when the trucks come out.  

Mr. Powell noted he can have the guys go out Ferry then up to the stop sign the majority of the time.

Mr. Demko stated a lot of this discussion has noting to do with the gates.  

Mrs. Tilford stated that’s correct the other comments are surrounding how the operation will run.  

Mr. Cramer stated the BZA is charged only with the approval the gates, but the discussion has been helpful certainly to address the concerns of the neighbors.  

Mr. Cramer made a motion to close the public hearing, which was seconded by Mrs. Vantrease.  Upon call of the roll, the vote resulted in the following:

Mr. Cramer-yes
Mrs. Vantrease-yes
Mr. Haibach-yes
Mr. Demko-yes

Mr. Haibach stated that the discussion was helpful and in a great spirit to do what is right.  He appreciated knowing additional screening would be added.  

Mr. Demko stated Judd has not done anything but improve this entire corner.  He noted he has no issues with this request.  

Mr. Cramer made a motion to approve the applicant’s, which was seconded by Mrs. Vantrease.  Upon call of the roll, the vote resulted in the following:

Mr. Cramer-yes
Mrs. Vantrease-yes
Mr. Haibach-yes
Mr. Demko-yes

Minutes would be considered at the next meeting due to a lack of members in attendance in May to review.

Mr. Cramer made a motion to adjourn, which was seconded by Mrs. Vantrease.  Upon call of the roll, the vote resulted in the following:

Mr. Cramer-yes
Mrs. Vantrease-yes
Mr. Haibach-yes
Mr. Demko-yes

