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SUGARCREEK TOWNSHIP
BOARD OF ZONING APPEALS
[bookmark: _GoBack]THURSDAY, SEPTEMBER 28, 2017

This regular meeting of the Sugarcreek Township Board of Zoning Appeals was held on Thursday, September 28, 2017 at the Sugarcreek Township Administration Office, 2090 Ferry Road, Bellbrook, Ohio at 7:00 p.m.

Mrs. Moore called the meeting to order. 

Everyone present stood for the Pledge of Allegiance.  

Upon call of the roll, the vote resulted in the following:

Mrs. Vantrease- present
Mr. Froehlich- present
Mr. Cramer- absent
Mrs. Moore- present
Mr. Haibach- present
 
Speakers were sworn in.

Mrs. Tilford read the staff report for BZA Case 10-2017:	Applicant, Tom Marsh-McDougal-Marsh Land Surveyors, is requesting an area/dimensional variance from Section 4.11 G. Table 4-4 of the Sugarcreek Township Zoning Resolution to allow for the existing 5.312 acre lot to be reduced in size to 4.540 acres.  The 0.7722 acres to be split is proposed to be combined with the 5.201 acre lot to the north.  The subject property is 4292 Willow Creek Drive, parcel L32000100060006400, owned by Jon William and Ashlee Nicole Dagenbach, and located in the A-1 (Agricultural) District.  .

Patrick Mezu owns the lot. He stated that they have agreed on a price and have started the process to split.  He discussed the difficulty the neighbor has in accessing the portion of the lot in question.

Mrs. Moore asked if that was a natural tree line.

Dr. Mezu stated that the trees have been there 50-60 years.

Mrs. Moore asked if anyone would like to speak in favor of, opposition to or neutral to this variance request.

There being no one to speak, Mrs. Moore moved to close the public portion of the hearing.  Mrs. Vantrease seconded.

Roll was called with the vote being as follows:

Mrs. Moore – yes
Mrs. Vantrease – yes
Mr. Froehlich – yes
Mr. Haibach – yes

Mrs. Moore stated that she sees this as a natural thing to do.  It does not reduce the existing property and it seems to be the most logical use.

Mr. Haibach stated that his only concern was potential future usage but that issue was somewhat addressed in that access to Wilmington Dayton would not be permitted.

Mrs. Moore motioned to approve as submitted.  Mr. Haibach seconded.

Roll was called with the vote being as follows:
Mrs. Moore - yes
Mr. Haibach - yes
Mr. Froehlich - yes
Mrs. Vantrease - no

Mrs. Moore asked Mrs. Tilford for the staff report on BZA Case11-2017.

Mrs. Tilford read the staff report for BZA Case 11-2017:	Applicant, Vancon General Contractor, is requesting an area /dimensional variance from Section 8.10 B. 5. of the Sugarcreek Township Zoning Resolution to allow for the construction of a ground mounted monument sign at a setback of 5’ from the adjacent property line to the west.  The subject property is 4354 SR 725, parcel L32000100030000700, owned by Sugarcreek BC LLC, and located in the B-2 (General Business) District.
  
Mrs. Moore asked if anyone would like to speak on behalf of the applicant.

Kara Burkhardt, stated that they will have landscaping around the sign and intend to fully comply with all other standards.  There is no signage on the building.  

Mrs. Moore asked if anyone would like to speak in favor of, opposition to or neutral to this variance request 

There being no one to speak, Mrs. Moore moved that they close the public portion of the hearing.  Mrs. Vantrease seconded.

Roll was called with the vote being as follows:

Mrs. Moore - yes
Mrs. Vantrease - yes
Mr. Froehlich - yes
Mr. Haibach - yes

Mrs. Moore stated that this site does present a number of challenges.  The placement being requested is consistent with what they are doing with the site and it would be an impediment if it was placed further back.

Mrs. Moore made a motion to approve the variance as proposed.  Mrs. Vantrease  seconded

Roll was called with the vote being as follows:

Mrs. Moore - yes
Mrs. Vantrease - yes
Mr. Froehlich - yes
Mr. Haibach - yes

Mrs. Tilford gave the staff report for BZA Case 12-2017:	Applicant, Christ’s Church Bellbrook, is requesting Conditional Use Approval pursuant to Section 4.08 C. Table 4-3 of the Sugarcreek Township Zoning Resolution to allow for the construction of a childcare learning center with an attached gymnasium and an upper level conference/event room.  The subject property is 3370 Upper Bellbrook Road, parcel L32000200160000200, owned by Christ’s Church Bellbrook, and located in the A-1 (Agricultural) District.

Mrs. Moore asked if anyone would like to speak on behalf of the applicant.

Jen Santoro, 3441 Morning Glory, explained that they planned the childcare center because of so many requests; the gymnasium would be a place for the kids to congregate.  It could also be used for afterschool programs.  The current fellowship hall is not conducive wedding receptions.  The limitation on the number of children will not be an issue at all.  We have availability for 80 kids.  ICF construction is practically fireproof construction and there will be doors on every single classroom.  

Mrs. Moore asked if there was anyone who wished to speak in opposition of the applicant.

Mr. Terry Spitzmiller, 1221 Amberwood Ct., stated that he supported the church and the sign variance but now putting in a childcare facility is a business and he does not want it to jeopardize his peace and quiet.  He stated that after the church was built he had $7,000 dollars of water damage in his basement and he had never had any issues prior to that.  The traffic  situation is an already untenable situation with people coming over the hill at 55mph.  The childcare is going to be open Monday through Friday, not just on Sunday.  There are 400 Million people pulling out of Kables Mill trying to drive their kids to school, people driving 55 mph over the hill coming from Xenia and now they are going to be slowing down to turn in.  He stated that he is a property owner and has been here for 20 years and he does not want his value to go down.  There are 5,000 churches a year closing and if this church closes, he will have to deal with that.  The church is not always a good neighbor.  There are many weekends that they are very noisy with stereos in the parking lot, waking up neighbors.  It is difficult to have to tell them to turn it down.  Mr. Spitzmiller feels that it was very presumptuous to break ground last weekend on the property without even having approval.  The Trustees posted it on Facebook.  He stated that he thought there was a process that needed to be gone through.  Another thing that needs to be evaluated is the semi traffic, which has increased exponentially.  

Mrs. Moore moved that they close the public portion of the hearing.  Mr. Haibach seconded.

Roll was called with the vote being as follows:

Mrs. Moore - yes
Mr. Haibach - yes
Mr. Froehlich - yes
Mrs. Vantrease - yes

Mrs. Moore stated that while evaluating the conditional use request that is being made, she thinks that a childcare is a reasonable use of the property as long as there are not more than 100 children.  

Mr. Froehlich noted that the times when the Gymnasium would be used would be summertime and the traffic is significantly less at the time.

Mrs. Moore made a motion to approve the application as submitted and limited to 100 children enrolled.  Mrs. Vantrease  seconded

Roll was called with the vote being as follows:

Mrs. Moore - yes
Mrs. Vantrease - yes
Mr. Froehlich - yes
Mr. Haibach - yes

Mrs. Tilford gave the staff report for BZA Case 13-2017:  Applicant, Rob Arnold, is requesting an area/dimensional variance from Section 4.11 G. Table 4-4 of the Sugarcreek Township Zoning Resolution to allow for the construction of a single-family home with a total lot coverage of 12.9%.  The subject property is 545 Conifer Trail, parcel L32000100140006600, owned by Yash Pal and Shally Aggarwal, and located in the A-1 (Agricultural) District.  

Mrs. Moore asked if anyone would like to speak on behalf of the applicant.

Rob Arnold, Builder, stated that this is a big house.  They have gone through a design process and got to the point where the house itself fell within the 10%.  This design focuses on the house but with the drive and auto court they exceed it.  They did not intentionally set out to go over the allowed maximum but without taking away symmetry in design, they could not meet it.  

Mrs. Moore asked if there were any other designs done that did reconfigure the driveway since that is the element that pushes this into the variance.

Mr. Arnold stated that the driveway fits the architecture and it seems natural to have the driveway central.

Mrs. Moore noted the secondary arched driveway.

Mr. Jim Bowman, designer, stated that from the beginning they wanted to set the house back.  The house could be set more forward but he does not recommend it.

Mr. Arnold stated that the more forward the house is set the less of a side yard you have.

Mrs. Moore moved that they close the public portion of the hearing.  Mr. Haibach seconded.

All were in favor.

Mrs. Moore stated that this is a tough call.  The design is lovely.  Looking at the requirements for a variance there is nothing that says it is a special condition and circumstance.  Does it violate the intent of the resolution, probably not.  Is it contrary to the neighborhood, no.  Is it going to impact services, no.  

Mr. Froehlich stated that moving the house forward causes more of a problem moving it out of the tree line.  It presents more visible surface area.  The tree line is dictating where building can occur.

Mr. Haibach agreed that this is a tough call.  One controlling fact is the shape of the lot.   

Mrs. Vantrease stated that she is on the fence.  She does not see the special circumstance but she wants it for architectural reasons. 

Mrs. Moore stated that this would not appear out of place.  It does work with the tree line to provide privacy.

Mrs. Moore made a motion to approve the application as submitted.  Mr. Froehlich  seconded.

Roll was called with the vote being as follows:

Mrs. Moore - yes
Mr. Froehlich - yes
Mr. Haibach - yes
Mrs. Vantrease - no

Mrs. Moore made a motion to adjourn the meeting, seconded by Mrs. Vantrease.  
Upon call of the roll, the vote resulted in the following:

Mrs. Moore - yes
Mr. Froehlich - yes
Mr. Haibach - yes
Mrs. Vantrease - yes

