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SUGARCREEK TOWNSHIP
BOARD OF ZONING APPEALS
THURSDAY, FEBRUARY 23, 2017

This regular meeting of the Sugarcreek Township Board of Zoning Appeals was held on Thursday, February 23, 2017 at the Sugarcreek Township Administration Office, 2090 Ferry Road, Bellbrook, Ohio at 7:00 p.m.

Mr. Haibach called the meeting to order. 

Everyone present stood for the Pledge of Allegiance.  

Upon call of the roll, the vote resulted in the following:

Mrs. Moore- absent
Mr. Haibach- present 
Mr. Cramer- present
Mrs. Staten - present
Mrs. Vantrease- present
Mr. Froehlich- present

Mr. Haibach noted that the first order of business was the election of officers.

Mr. Froehlich made a motion to appoint Erin Moore to the position of Chairperson, which was seconded by Mr. Haibach.  Upon the call of the roll, the vote resulted in the following:

Mr. Haibach- yes
Mr. Cramer- yes
Mrs. Staten - yes
Mrs. Vantrease- yes
Mr. Froehlich- yes

Mr. Cramer made a motion to appoint Dan Haibach to the position of Vice-Chairperson, which was seconded by Mrs. Vantrease.  Upon call of the roll, the vote resulted in the following:

Mr. Haibach- abstain
Mr. Cramer- yes
Mrs. Staten - yes
Mrs. Vantrease- yes
Mr. Froehlich- yes

Mrs. Tilford provided the staff report for BZA Case 01-2017.  Applicant, Alexander Luque, is requesting an area/dimensional variance from Section 4.11 G. Table 4-4 and 4.15 C.1. of the Sugarcreek Township Zoning Resolution to allow for the construction of a one car attached garage connected to the side of the existing attached garage at a side yard setback of 8.25’.  The subject property is 3050 Washington Mill Road, parcel L32000200170004100, owned by Katheryn G. Mesaros, located in the A-1 (Agricultural) District and containing 2.125 acres. 

Mr. David Mesaros, 3050 Washington Mill Road came forward and noted that he was the property owner with the applicant being his architect.  He noted that the front of the house has a septic system holding tank for water buried right next to the driveway.  To the west, there is no way to get around to the back and topography is extremely challenging.  The plan is to have a detached garage with a breezeway to the existing structure.  He noted that they violate the setback rule in three places.  In one spot it would be about a foot over, in another spot, just over two feet and the worst part is on the furthest corner away from the house which goes about 4.2 feet over.  There are no other structures, just empty lots that have recently been purchased.  Behind them is all farm, the property to the west is the people they bought this property from and they do not have a problem with this.  There are no other options.  The steep grade in the front is a problem and they cannot come up with another place to put it.  He stated that he finally found a way to do this and now is stuck. 

Mr. Haibach asked if anyone else wanted to speak on behalf of, in opposition to or with neutral comments for the applicant. 

Mr. Cramer moved that they close the public portion of the hearing, which was seconded by Mrs. Vantrease.

Upon call of the roll, the vote resulted in the following:

Mr. Cramer- yes
Mrs. Vantrease- yes
Mrs. Staten- yes
Mr. Haibach- yes
Mr. Froehlich- yes

Mr. Haibach stated that all of the facts and circumstances presented were compelling.

Mr. Cramer moved to approve the variance as requested, which was seconded by Mrs. Vantrease.

Upon call of the roll, the vote resulted in the following:

Mr. Cramer- yes
Mrs. Vantrease- yes
Mrs. Staten- yes
Mr. Haibach- yes
Mr. Froehlich- yes

Mrs. Tilford read the staff report for BZA Case 02-2017.  Applicant, Joe Willhoite, is requesting area/dimensional variances from Section 7.04 of the Sugarcreek Township Zoning Resolution to allow for the construction of a 6’ tall black vinyl coated chain link fence in the front yard to the rear of the principal structure at 2636 River Bluff Drive and within established front yard setback area at 2637 River Bluff Drive.  The subject properties are 2636 River Bluff Drive, parcelL3200020024001400 and 2637 River Bluff Drive, parcel L32000200240015500, owned by 2636 River Bluff LLC, located in the E (Estate Residential) District and containing 5.64 acres and 2.677 acres respectively.

Mr. Haibach asked if anyone would like to speak on behalf of the applicant.

Mr. Greg Willhoite came forward and noted he is Joe Willhoite’s brother.  He stated that one neighbor asked that the aluminum fence be moved down, which was accommodated.  He stated that he didn’t think that the chain link fence will be able to be seen from the front of the house.  The chain is coated in black.

Mr. Cramer asked what the purpose of the fence was.

Mr. Willhoite stated that there was no fence for the swimming pool.  He added that the property owner is a very private person and he wants his security.

Mrs. Tilford mentioned that Mr. Joe Willhoite stated to her that it would curb the concern of accessing the property from 725.

Mr. Haibach asked the proposed setback from 725.

Mrs. Tilford said that it is at least 50’ before the fence starts from the roadway.

Mr. Haibach asked if the entire property would be fenced. 

Mrs. Tilford said that yes, the entire property would be fenced.

Mr. Haibach asked if anyone else wanted to speak on behalf of, in opposition to or with neutral comments for the applicant. 

Mr. Mike Peacock, 2590 SR725, stated that his property boarders the whole west side.  He stated that he would see all of the fence.  He doesn’t understand a 6’ fence for security.  The property is heavily wooded.  His issue is that the fence is just going to is funnel the deer.  It is going to look like a compound.  The deer can jump over a 4’ fence.  He objects to a 6’ fence.  

Mrs. Staten thanked Mr. Peacock for his perspective.

Mr. Haibach asked if Mr. Peacock’s objection is mainly appearance.

Mr. Peacock stated that yes and the wildlife.  

Mrs. Vantrease asked if the property owner could move the fence closer to the house.

Mr. Willhoite stated that the intent was to fence off the entire property.

Mr. Cramer moved that they close the public portion of the hearing, which was seconded by Mrs. Vantrease.

Upon call of the roll, the vote resulted in the following:

Mr. Cramer- yes
Mrs. Vantrease- yes
Mrs. Staten- yes
Mr. Haibach- yes
Mr. Froehlich- yes

Mr. Haibach asked if chain link is allowed in the front yard.

Mrs. Tilford said yes, it is allowed.

Mr. Froehlich stated that the back yard barrier would be 6’ so the deer would not be able to transgress.

Mr. Haibach stated that the concern that he heard was the location of the fence more so than the height.

Mrs. Tilford mentioned that even if the fence was moved closer to the house, a variance is still needed.  

Mr. Froehlich sees the special circumstance because of the frontage being in the rear of the house.  He also understands the rights of the neighbors and not wanting a 6’ tall fence.  The path of the wildlife will be changed regardless of height due to the nature of the fence.  The path they take will no longer be available, whether the request is approved or not.  

The type of fence from a zoning perspective is allowed.  

Mr. Froehlich asked Mr. Willhoite if he would be willing to move the fence inside 50’ all the way around.

Mrs. Tilford stated that the request needs to be amended prior to the Board voting.

Mr. Haibach asked Mr. Willhoite if he is willing to amend his request based on the discussion.

Mr. Willhoite stated that he is willing to amend the variance request with respect to the front and west side of the property.

[bookmark: _GoBack]Mr. Froehlich made a motion to approve the amended request with the 50’ setback along 725 and the shared property line with Mr. Peacock, which was seconded by Mr. Haibach.

Upon call of the roll, the vote resulted in the following:

Mr. Froehlich- yes
Mr. Haibach- yes
Mr. Cramer- yes
Mrs. Staten- yes
Mrs. Vantrease- no

Mr. Haibach moved to approve the minutes from September 22, 2016, which was seconded by Mrs. Vantrease.  Upon call of the roll, the vote resulted in the following:

Mr. Haibach- yes
Mrs. Vantrease- yes
Mr. Cramer- abstain
Mr. Froehlich- yes
Mrs. Staten- abstain

Mr. Cramer made a motion to adjourn the meeting, seconded by Mr. Haibach.  
Upon call of the roll, the vote resulted in the following:

Mr. Cramer- yes
Mr. Haibach- yes
Mrs. Vantrease- yes
Mr. Froehlich- yes
Mrs. Staten- yes


