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SUGARCREEK TOWNSHIP

BOARD OF ZONING APPEALS

THURSDAY, MARCH 26, 2015
This regular meeting of the Sugarcreek Township Board of Zoning Appeals was held on Thursday, March 26, 2015, at the Sugarcreek Township Administration Office, 2090 Ferry Road, Sugarcreek Township, Ohio at 7:00 p.m.

Mr. Haibach called the meeting to order.

Everyone present stood for the Pledge of Allegiance.

Upon call of the roll, the vote resulted in the following:

Mrs. Moore-absent
Mr. Haibach-present
Mrs. Vantrease-present

Mrs. Jay-present
Mr. Cramer-present
Mr. Froehlich-present
Mr. Haibach stated that the first item on the agenda was the election of officers.

Mrs. Jay made a motion to appoint Erin Moore as Chairperson for 2015, which was seconded by Mr. Cramer.  Upon call of the roll, the vote resulted in the following:

Mrs. Jay-yes

Mr. Cramer-yes

Mr. Froehlich-yes

Mrs. Vantrease-yes

Mr. Haibach-yes

Mr. Cramer made a motion to appoint Dan Haibach as Vice-Chairperson for 2015, which was seconded by Mrs. Jay.  Upon call of the roll, the vote resulted in the following:

Mrs. Jay-yes

Mr. Cramer-yes

Mr. Froehlich-yes

Mrs. Vantrease-yes

Mr. Haibach-abstain
Mr. Haibach swore in all those present wishing to provide testimony.  

Mr. Haibach asked for the Staff Report for BZA Case 03-2015.
Mrs. Tilford, being duly sworn, provided the Staff Report for BZA Case 03-2015.  Applicant, Kroger Limited Partnership I, is requesting Conditional Use Approval under Section 4.13 C. 3. Table 4-6 to allow for the construction and operation of a new 6mpd Kroger Fueling Center on the parcel of the current Kroger store.  The applicant is also requesting the following variances: 1) A variance from Section 8.04 D. of the Sugarcreek Township Zoning Resolution to allow for a sign depth of up to 35” on each of the two proposed ground mounted monument signs and to not have that sign depth impact sign area computation; 2) A variance from Section 8.10 B. 5. to allow for a ground mounted monument sign to be setback closer than 15’ from the adjacent property line on SR 725 (3.5’ setback proposed); and 3) A variance from Section 7.02 4. a. to allow for an average maintained horizontal illumination level under a canopy to exceed 15 footcandles (31.24 footcandles proposed).  The subject property is 6480 Wilmington Pike, parcel L32000100030000900, owned by Kroger Limited Partnership I, containing 10.534 acres, and located in the B-2 (General Business) District.
Ms. Angela Smith, 130 Tri-County Parkway, Cincinnati, Ohio, representing Kroger and being duly sworn, came forward.  She noted that the township has already approved plans for a remodel of the Sugarcreek Kroger with construction anticipated this summer.  She stated that fuel centers have become integral to the success of Kroger stores and this proposed fuel center is no exception.  She noted that she has been working with staff to meet township requirements.  The variances requested represent areas where compliance was not possible.
Mrs. Jay stated that the application was very complete and that she appreciated that Kroger is committed to the continued success of the Sugarcreek Township store.

Mrs. Smith stated that they are proposing an upscale sign package here, keeping with the theme of the planned remodel.  

Mr. Haibach stated that the application was well presented and asked a question relative to the need for the higher footcandle level.

Ms. Smith noted that the footcandle level proposed is a national standard based on safety considerations for customers.  They will have a small kiosk.  The need to utilize full cutoff fixtures results in more of a concentrated area of light, which is what we see under the canopy and why the variance is being requested.

Discussion ensued on the hours for the fuel center.  

Ms. Smith indicated that they have the ability to do an unmanned kiosk and 24 hour operations. It’s planned that fuel center hours will match store hours.
Mrs. Vantrease asked if the light level comes down when the fuel center is closed if it isn’t a 24 hour operation.    
Ms. Smith stated that a dimmer could be used in that situation.
Mr. Cramer stated this is part of a bigger project.
Ms. Smith stated that is correct.  The interior of the store will be completely remodeled.  It will be a very noticeable difference.

Mrs. Jay stated it is a substantial investment.

Ms. Smith stated over $4,000.000.

Mr. Froehlich asked if the signs will be electronic or changeable copy.

Ms. Smith stated it is changeable.  They needed to display three fuel prices so they opted to do changeable copy.  She noted that electronic copy is very new to Kroger fuel centers.
Mrs. Tilford clarified that we only allow two fuel price displays with electronic copy; Kroger needed to display three.

Mr. Haibach opened the floor to public comments.
Mr. Andy Elshire, 4491 W. Franklin, being duly sworn came forward.  He noted he is the owner operator of the Bellbrook Marathon on SR 725.  He noted has spoken with True North Energy and Giant Oil and they are all greatly opposed to the proposed Kroger Fuel Center.  He noted it will be a severe economic impact to him and to True North that takes Kroger fuel points.  He noted that there will be six gas stations in a one and a half mile radius, three within a quarter mile.  

Mr. Froehlich asked if his opposition was increased competition.

Mr. Elshire said that and the number of fueling stations within such a small area.  He noted that he attempted to open a gas station in Dublin, Ohio but they limited the number within a certain area.  They are adamant about keeping the number of fuel stations to a minimum.
Mr. Cramer asked for clarification on Kroger’s request.

Mrs. Tilford explained that the Kroger Fuel Center is a Conditional Use which requires approval from the BZA.  The other issues require approval as variances.

Mr. Elshire stated his question to the board is will Kroger go out of business absent the fuel center?  He stated the answer is no.  He noted he might if it is approved.

Mr. Haibach asked for clarification on True North.

Mr. Elshire stated True North owns both of the Shell stations.  Giant Oil owns the BP on Wilmington.  

Mr. Haibach asked for any remaining public comments.

Mr. Cramer made a motion to close the public hearing, which was seconded by Mrs. Jay.  Upon call of the roll, the vote resulted in the following:

Mrs. Jay-yes

Mr. Cramer-yes

Mr. Froehlich-yes

Mrs. Vantrease-yes

Mr. Haibach-yes
Mrs. Vantrease stated she is bothered by the number of filling stations in this area.

Mr. Haibach discussed the need to go through the standards for Conditional Use approval.  He noted that the proposed fuel center is a conditional use established in the Zoning Resolution.  He noted that the use is in accordance with the Long Range Land Use Plan.  He noted that the use is consistent with other uses in the corridor and the applicable provisions in the Zoning Resolution.  He noted that the use will not create excessive additional requirements for public services at public cost and it will be designed, operated and maintained to be harmonious with the existing and intended character of the vicinity and will not change the essential character of the area.  He noted it will not be detrimental to the economic welfare of the community.
Mr. Cramer asked about where the traffic would be coming from.

Mrs. Tilford stated Ms. Smith may be able to speak to where the majority of their fuel center customers come from, if it is Kroger shoppers or if it is traffic coming in specifically for gas.  They may have studied that issue.

Mr. Haibach asked for Ms. Smith to address that question.

Ms. Smith stated that she doesn’t have an exact percentage but the percentage of Kroger shoppers that are fuel center patrons is a very high number.  They may pick up some additional traffic, particularly on the going to work and coming home from work routes.  It varies but it is a high ratio of Kroger shoppers.

Mr. Haibach asked about points of entry and exit. 

Mrs. Tilford stated nothing new is proposed.

Mr. Haibach moved on to the standard relative to the general well-being of the community and general welfare of people working and residing in the vicinity.

Mrs. Vantrease expressed a concern with the number of fuel stations in the area and the potential impact of this new one on the existing ones.

Mr. Haibach made a motion to approve the Conditional Use as requested by the applicant, which was seconded by Mr. Cramer.  Upon call of the roll, the vote resulted in the following:
Mrs. Jay-yes

Mr. Cramer-yes

Mr. Froehlich-yes

Mrs. Vantrease-no

Mr. Haibach-yes

Discussion ensued on the width of the sign requested.  Mrs. Jay noted that both sides of the sign will not be visible from any one point.  Mr. Haibach made a motion to approve the variance for sign width as requested by the applicant, which was seconded by Mr. Cramer.  Upon call of the roll, the vote resulted in the following:

Mrs. Jay-yes

Mr. Cramer-yes

Mr. Froehlich-yes

Mrs. Vantrease-yes

Mr. Haibach-yes

Mr. Haibach made a motion to approve the reduced setback for the proposed ground mounted monument sign adjacent to SR 725 as requested by the applicant, which was seconded by Mr. Cramer.  Upon call of the roll, the vote resulted in the following:
Mrs. Jay-yes

Mr. Cramer-yes

Mr. Froehlich-yes

Mrs. Vantrease-yes

Mr. Haibach-yes

Discussion ensued on the lighting variance request.  Mr. Froehlich suggested that the condition relative to the dimmer state non-operational hours.  If it is a twenty-four hour operation, then there would be no impact.  Mr. Haibach made a motion to approve the requested variance relative to light levels under the canopy subject to a dimmer being utilized during non-operational hours, which was seconded by Mr. Cramer.

Upon call of the roll, the vote resulted in the following:

Mrs. Jay-yes

Mr. Cramer-yes

Mr. Froehlich-yes

Mrs. Vantrease-yes

Mr. Haibach-yes

It was determined based on board makeup, that the February 26, 2015 Minutes will be held until for approval at the April 23, 2015 Meeting.  

Mr. Haibach made a motion to adjourn, which was seconded by Mrs. Vantrease.  Upon call of the roll, the vote resulted in the following:

Mrs. Jay-yes

Mr. Cramer-yes

Mr. Froehlich-yes

Mrs. Vantrease-yes

Mr. Haibach-yes

