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  SUGARCREEK TOWNSHIP

BOARD OF ZONING APPEALS

THURSDAY, JULY 23, 2015
This regular meeting of the Sugarcreek Township Board of Zoning Appeals was held on Thursday, July 23, 2015, at the Sugarcreek Township Administration Office, 2090 Ferry Road, Sugarcreek Township, Ohio at 7:00 p.m.

Mrs. Moore called the meeting to order.

Everyone present stood for the Pledge of Allegiance.

Upon call of the roll, the vote resulted in the following:

Mrs. Moore-present
Mr. Haibach-present
Mrs. Vantrease-present

Mrs. Jay-present
Mr. Cramer-absent
Mr. Froehlich-present
Mrs. Moore swore in all those present wishing to provide testimony.

Mrs. Moore asked for the Staff Report for BZA Case 08-2015.
Mrs. Tilford, being duly sworn, provided the Staff Report for BZA Case 08-2015.  Applicants, Robert J. and Amy F. Spitler, are requesting a Variance from Section 7.04 B. 2. a. of the Sugarcreek Township Zoning Resolution to allow for the construction of a fence at a height of 8’.  The subject property is 3985 Haines Road, parcel L32000100071008100, owned by Robert J. and Amy F. Spitler, containing approximately 3.06 acres, and located in the A-1 (Agricultural) District.
Mr. Robert Spilter, 3985 Haines Road, Sugarcreek Township, Ohio, being duly sworn, came forward.  He thanked the Board for taking the time to hear his request.  He explained that their pygmy goats couldn’t pasture in a safe area.  He explained that they are requesting an 8’ fence because coyotes can jump over a 7’ fence.  They have seen coyotes during the day and they hear them at night.  He explained that also have a neighborhood dog that is allowed to run loose that is a threat to the life of the pygmy goats.  The dog has killed cats.  He explained that they have worked with both Greene County and Warren County Animal Control to no avail to address the dog issue.  The owners are ticketed but the behavior does not change.  He noted that he would be happy to answer questions.  

Mr. Froehlich asked about the proposed fence in relation to the existing fence.  

Mr. Spitler indicated that they will not be linked.  The proposed fence will enclose about 1/3 of an acre in their rear yard and it will be located approximately 6-8’ from the existing fence line.  He noted that the existing fence is an old farm fence that wouldn’t keep anything in or out.

Mrs. Moore asked if alternatives were explored, like for example, electric fence.

Mrs. Tilford noted that we do not allow electric fences, unless installed via an agricultural exemption.

Mr. Haibach asked how often the goats are being kept outside.

Mr. Spitler indicated that they do have a barn.  The goats are allowed out during the daytime when they can be observed and taken into the barn at night.

Mr. Haibach clarified that they were not going to tie into the existing fence.

Mr. Spitler indicated that was correct.

Mrs. Moore opened the floor to public comments.  

Mr. Walter Hildebrandt, 3961 Haines Road, being duly sworn, came forward.  He noted that his concern as an adjacent property owner is what responsibility he will have for the proposed fence.

Mrs. Tilford clarified that he would have no responsibility whatsoever.

Mrs. Moore asked for comments in favor of the application.  There being none, she asked for comments in opposition to the application.  There being none, she asked for neutral comments.  There being none, she made a motion to close the Public Hearing, which was seconded by Mrs. Vantrease.  Upon call of the roll, the vote resulted in the following:

Mrs. Moore-yes

Mrs. Vantrease-yes

Mrs. Jay-yes

Mr. Haibach-yes

Mr. Froehlich-yes

Mrs. Vantrease noted that her neighbor Anita has raised pygmy goats for 20 or 30 years.  She has only lost two.  She doesn’t think that a 6’ fence with coyotes will be a problem.  Particularly if they are being put in at night, as the applicant testified.  She noted dogs could maybe get over a 6’ fence.

Mrs. Moore concurred that the nighttime accommodations for the goats did seem to mitigate the problem.  

Mrs. Vantrease noted that the fence would largely not be visible from the road or neighboring properties.

Mrs. Jay agreed noting that she believed that they needed an 8’ fence.

Mrs. Vantrease noted that she is uncomfortable with an 8’ fence.  She feels it is setting a bad precedent.

Mr. Haibach noted that it is difficult knowing that the only issue is daytime security.

Mrs. Moore noted that the reasons why they want the fence are not unreasonable but that doesn’t mean that they meet the criteria for the issuance of a variance.  Is it minimal?  That’s questionable.  There is no real impact on the neighborhood or adjacent properties.  She noted she is struggling with the particular or exceptional reason here.  

Mr. Haibach asked if they could have a 6’ fence with something on top of it.  

Mrs. Tilford noted that maximum height couldn’t exceed 6’.

Mrs. Moore made a motion to approve the variance as requested by the applicant, which was seconded by Mrs. Jay.  Upon call of the roll, the vote resulted in the following:

Mrs. Moore-no

Mrs. Vantrease-no

Mrs. Jay-yes

Mr. Haibach-no

Mr. Froehlich-no
Mrs. Moore asked Mrs. Tilford for the Staff Report for BZA09-2015.  
Mrs. Tilford provided the Staff Report for BZA Case 09-2015.  Applicants, Chad and Denise Sprague, are requesting Variances from Section 7.04 B. 1. a., 7.04 B. 1 b. and 7.04 B. 1 e. of the Sugarcreek Township Zoning Resolution to allow for construction of a 6’ wooden privacy fence in the front yard adjacent to Upper Bellbrook at a setback of 0’ from the right-of-way line (the fence will be set on the property line adjacent to Upper Bellbrook Road).  The subject property is 1166 Settlers Bay Court, parcel L32000200160046100, owned by Chad and Denise Sprague, containing 0.3673 acres, and located in the R-PUCD (Residential Planned Unit Conservation Development) District.
Mrs. Denise Sprague, being duly sworn, came forward.  She noted that when they purchased the house they were unaware of any fencing restrictions, noting that the house across the street has a 6’ privacy fence in the front yard adjacent to Upper Bellbrook Road.  She noted that she has small children and dogs and the 6’ height is necessary for safety adjacent to the busy road.  She noted that they do not wish to have to remove trees to install the fence.  She also noted that the concern for her family is not one of privacy, but one of safety.
Discussion ensued on placing the fence with the trees on the outside of the fence versus the trees on the inside of the fence.

Mrs. Moore asked if the applicant had considered a 6’ fence that was not a privacy fence.

Mrs. Sprague stated that they have a thirteen pound dog and he can get through the openings.  

Mr. Haibach described a slat fence that is narrower than a picket but not solid.  He also noted that type of fence would need to be evaluated and may still require a variance.

Mrs. Vantrease noted that an electric fence with a collar for the dog would address that issue.  Mrs. Moore stated that they could also use mesh to keep the dog in.  

Mrs. Sprague noted she has never been a proponent of those electric fences.  She is also concerned about her two-year-old.  She noted she is being denied a right based on the sole fact that her lot is a double frontage lot.

Mr. Froehlich asked Mrs. Sprague if her preference was for setback or opacity.
Mrs. Sprague noted that if she had to choose, her preference would be for setback.

Mrs. Moore asked for comments in favor of the application.

Mr. Scott Poole, 1174 Settler’s Bay Court, being duly sworn, came forward.  He agreed with everything that Mrs. Sprague had testified to.  He noted that road is getting busier and busier, the builder did not acknowledge the restriction when the lots were purchased and there is a privacy fence on the opposite side of the road.

Mr. Brian Reitz, 1204 Settler’s Bay Court, being duly sworn, came forward.  He noted he is speaking on behalf of the community on this side of the proposed fence.  He noted that his side of the road won’t be able to see the fence.  He noted that he was present when the fence across the road was approved for similar reasons.  He doesn’t even notice that the fence is there.  
Mrs. Claudette Kepple, 1171 Settler’s Bay Court, being duly sworn, came forward.  She noted that she is catty-corner across the street.  She noted she is in favor of the fence being put in.  

Mrs. Moore asked for additional comments in favor of the application.  There being none, she asked for comments in opposition to the application.  There being none, she asked for neutral comments.  There being none, she made a motion to close the Public Hearing, which was seconded by Mrs. Vantrease.  Upon call of the roll, the vote resulted in the following:

Mrs. Moore-yes

Mrs. Vantrease-yes

Mrs. Jay-yes

Mr. Haibach-yes

Mr. Froehlich-yes

Mrs. Moore noted that she recalled both previous discussions, the one dealing with Oberer and the request across the street.  She noted that she understands the height issue.  She noted that the applicant could meet the setback requirement by placing the fence so that the trees are outside of it.  The most difficult aspect is the opacity issue.  There is the option of mesh to address the dog issue.  It works to keep labs in so it should work for a small dog.  

Mr. Haibach noted that the double frontage issue is unique and he can see that as justification for the height requested. 

Mr. Froehlich stated the height and the opacity are the biggest issues for him.  He spoke of an area near the Fairfield Commons Mall where 6’ privacy fences obstruct views and make a tunnel appearance.  There are alternatives.

Mrs. Vantrease noted that her issue is that the property owners purchased a house along Upper Bellbrook Road.  When someone does that, they have a responsibility to familiarize themselves with our rules.  She noted that if this is approved, then we will get more of these requests.

Mrs. Moore noted that it is for all intents and purposes a backyard.  We allow 6’ fences in backyards.  

Mr. Froehlich suggested voting on opacity first, then setback, then height.

Mr. Froehlich made a motion to approve the solid fence as requested by the applicant, which was seconded by Mrs. Moore.  Upon call of the roll, the vote resulted in the following:

Mrs. Moore-no

Mrs. Vantrease-no

Mrs. Jay-no

Mr. Haibach-no

Mr. Froehlich-no

Mr. Froehlich made a motion to approve the setback reduction as requested by the applicant, which was seconded by Mrs. Moore.  Upon call of the roll, the vote resulted in the following:

Mrs. Moore-yes

Mrs. Vantrease-no

Mrs. Jay-yes

Mr. Haibach-yes

Mr. Froehlich-yes

Mrs. Moore made a motion to approve the 6’ height as requested by the applicant, which was seconded by Mr. Haibach.  Upon call of the roll, the vote resulted in the following:

Mrs. Moore-yes

Mrs. Vantrease-no

Mrs. Jay-yes

Mr. Haibach-yes

Mr. Froehlich-yes

Mrs. Moore made a motion to approve the June 25, 2015 Meeting Minutes, which was seconded by Mrs. Jay.  Upon call of the roll, the vote resulted in the following:

Mrs. Moore-yes

Mrs. Vantrease-yes
Mrs. Jay-yes

Mr. Haibach-yes

Mr. Froehlich-yes

Mrs. Moore made a motion to adjourn, which was seconded by Mrs. Jay.  Upon call of the roll, the vote resulted in the following:

Mrs. Moore-yes

Mrs. Vantrease-yes

Mrs. Jay-yes

Mr. Haibach-yes

Mr. Froehlich-yes

