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SUGARCREEK TOWNSHIP

BOARD OF ZONING APPEALS

THURSDAY, OCTOBER 23, 2014
This regular meeting of the Sugarcreek Township Board of Zoning Appeals was held on Thursday, October 23, 2014, at the Sugarcreek Township Administration Office, 2090 Ferry Road, Sugarcreek Township, Ohio at 7:00 p.m.

Mrs. Moore called the meeting to order.

Everyone present stood for the Pledge of Allegiance.

Upon call of the roll, the vote resulted in the following:

Mrs. Moore-present

Mr. Haibach-absent
Mrs. Vantrease-present

Mrs. Jay-absent
Mr. Cramer-present
Mr. Froehlich-present
Mrs. Moore swore in all those present wishing to provide testimony.

Mrs. Moore asked for the Staff Report for BZA Case 11-2014.
Mrs. Tilford, being duly sworn, provided the Staff Report for BZA Case 11-2014.  Applicants, Ralph and Rebecca Evans, are requesting an area/dimensional variance from Section 7.04 B. 1. of the Sugarcreek Township Zoning Resolution, to allow for the construction of a fence at a height of 5’ in the front yard.  The subject property is 2185 Stewart Road, parcel L32000200280003400, owned by Ralph and Rebecca Evans, containing 5.22 acres, and located in the A-1 (Agricultural) District.  Pursuant to Section 7.04 B. 1. of the Sugarcreek Township Zoning Resolution, fences constructed in the front yard are limited to 42” in height.
Mr. Ralph Evans, 2185 Stewart Road, Sugarcreek Township, being duly sworn, came forward.  He noted that the reason for the fence is to keep their special needs son safe.  He explained that they moved to the area a few months ago to give him a better environment to live in, noting he will probably live with them for the rest of his life.  He noted that they wanted to give him room to run.  

Mrs. Moore asked how far the fence would be from Stewart Road.
Mr. Evans indicated that it is over 100 yards.  

Mrs. Moore asked if they planned to keep the trees and woods in front of the fence intact.

Mr. Evans noted that they did.

Mrs. Cramer asked if the fence would be visible from Stewart Road.

Mr. Evans indicated that it would not be visible from Stewart Road.

Mrs. Moore asked what color the fence would be.

Mr. Evans noted that it would be a brown aluminum.

Mrs. Moore asked if it would be on the property line.

Mr. Evans indicated that it will be inside the property line.

Mr. Cramer asked if the neighbors would be able to see it.

Mr. Evans stated probably but they would have to be looking for it; it will blend in very well.

Mr. Froehlich asked how much of the fence is in the front yard.  He stated it looked to be about 60% in the front, 40% in the back.

Mr. Evans noted that seems like it was accurate.

Mrs. Tilford noted that she did speak with the Fire Chief today.  The Fire Department is concerned about the width of the gate proposed.  They want to make sure that the gate, which will provide access to the property, meets their standards.  She asked for a condition of approval that the gate be approved by the Fire Department.

Mrs. Moore asked if the applicant had any difficulty meeting that kind of requirement.

Mrs. Evans replied that they did not.

Mrs. Moore asked for comments in favor of the application.  There being none, she asked for comments opposed to the application.  There being none, she asked for neutral comments.  
Ms. Liz White, 2150 Stewart Road, Sugarcreek Township, being duly sworn came forward.  She questioned the logic of fencing in the front, rather than containing a child in the back.  She noted that there is another special needs child on Upper Bellbrook Road and they used greenery to keep the child in and it works well, but she is Down Syndrome and she isn’t sure what this child is.  She is concerned about losing the trees in the front.  No one has fences in their front yard in our area.  At any time, they could cut down all the trees.  She isn’t saying that they would, but they could.  If she had a special needs child, she would want them contained in the back not the front.

Mr. Melvin Bucher, 2202 Stewart Road, Sugarcreek Township, being duly sworn came forward.  He stated if it is going to be that far back and that type of fence, he would be okay with it.  
Mrs. Moore asked for any additional comments from the public.  There being none, she made a motion to close the public hearing, which was seconded by Mr. Cramer.  Upon call of the roll, the vote resulted in the following:

Mrs. Moore-yes

Mrs. Vantrease-yes
Mr. Cramer-yes

Mr. Froehlich-yes

Mrs. Moore stated that as far as she is concerned everyone has a right to ensure the safety of their children.  In the case of this house, which she noted she didn’t even know was there because it is not visible from the road, it is well screened with vegetation and the proposed fence will be equally well screened.  Even in the front yard, it is well off the road.  While it is a percentage wise substantial deviation, because you can’t see it and effort is being made to blend it into the existing landscape, approving this would not be granting a special privilege.  
Mr. Froehlich noted that he agrees, he lives five houses down and there are open fences in the area like this one.

Mr. Cramer also agreed noting it is so far off the road.

Mrs. Moore made a motion to approve the variance as requested by the applicant subject to approval of the gate by the Fire Department, which was seconded by Mr. Cramer.  Upon call of the roll, the vote resulted in the following:

Mrs. Moore-yes

Mr. Cramer-yes

Mrs. Vantrease-yes
Mr. Froehlich-yes
Mrs. Moore made a motion to approve the September 25, 2014 Minutes, which was seconded by Mrs. Vantrease.  Upon call of the roll, the vote resulted in the following:
Mrs. Moore-yes

Mrs. Vantrease-yes
Mr. Cramer-yes
Mr. Froehlich-yes

Mrs. Moore made a motion to adjourn, which was seconded by Mrs. Vantrease.  Upon call of the roll, the vote resulted in the following:

Mrs. Moore-yes

Mrs. Vantrease-yes
Mr. Cramer-yes

Mr. Froehlich-yes

