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  SUGARCREEK TOWNSHIP

BOARD OF ZONING APPEALS

THURSDAY, MAY 22, 2014
This regular meeting of the Sugarcreek Township Board of Zoning Appeals was held on Thursday, May 22, 2014 at the Sugarcreek Township Administration Office, 2090 Ferry Road, Sugarcreek Township, Ohio at 7:00 p.m.

Mrs. Moore called the meeting to order. 

Everyone present stood for the Pledge of Allegiance.  

Upon call of the roll, the vote resulted in the following:

Mrs. Moore-present

Mr. Haibach-present
Mrs. Vantrease-present

Mrs. Jay-present
Mr. Gibson-present
Mr. Cramer-present
Mrs. Moore swore in all those present wishing to provide testimony.

Mrs. Moore asked for the Staff Report for BZA Case 03-2014.  
Mrs. Tilford, being duly sworn, provided the Staff Report for BZA Case 03-2014.  Applicants, Kevin and Julianne Weckel, are requesting an area/dimensional variance from 4.13, Table 4-6 of the Sugarcreek Township Zoning Resolution, to allow for a detached garage to be constructed in the front yard.  The subject is 5975 Little Sugarcreek Road, parcel L32000100120000200, owned by Kevin D. and Julianne Weckel, and located in the R-1A (Single Family Residential) District.  Pursuant to Section 4.13, Table 4-6 of the Sugarcreek Township Zoning Resolution, detached garages are only permitted in side or rear yards.  
Mr. Kevin Weckel, 5975 Little Sugarcreek Road, being duly sworn, came forward.  He explained that they would like to construct a garage.  He noted that they purchased the property in 2006 and built the house.  He noted that the old house was torn down and that the detached garage is proposed in the location of the old house.  Mr. Weckel noted that the lot has a very steep grade; it goes up as you get behind the house.  

Mrs. Moore noted in the location proposed, additional trees would not need to be removed.

Mr. Gibson questioned the size of the building.

Mr. Weckel indicated that it would house two antique cars, mowers, etc.

Mrs. Vantrease questioned why the building couldn’t go in an area on the north side of the lot that didn’t appear wooded.

Mr. Weckel indicated that a ravine runs through that area.

Discussion ensued on how the property was impacted by floodplain.

In response to a question posed by Mrs. Moore, Mr. Weckel indicated that he had discussed the proposal with neighbor to the south.  That neighbor had no issue with the proposal. 

Mrs. Moore asked for comments in favor of the application, comments opposed to it and then neutral comments.  No one from the audience came forward to speak.

Mr. Moore made a motion a motion to close the public hearing, which was seconded by Mrs. Jay.  Upon call of the roll, the vote resulted in the following:
Mr. Gibson-yes

Mrs. Vantrease-yes
Mr. Jay-yes
Mrs. Moore-yes

Mr. Haibach-yes

Mr. Haibach asked if the driveway would come off the existing drive.

Mr. Weckel indicated that it would.

Mrs. Moore noted that she doesn’t have an issue with the location proposed.  A building sat there before and it isn’t significantly in front of the house.  She further noted that the character of the neighborhood would not be impacted by the issuance of the requested variance.  

Mrs. Vantrease indicated that she had an issue with the size of the building.

Mrs. Tilford noted that the size of the building is permitted.

Mrs. Moore indicated that the applicant is trying to avoid removing trees and to respect the lay of the land; the location proposed is logical.

Mrs. Jay indicated concurrence with Mrs. Moore.  She noted that it will be 160’+ from road and that it has been designed to match the house architecturally.  
Mrs. Moore made a motion to approve the variance as requested by the applicant, which was seconded by Mrs. Jay.  Upon call of the roll, the vote resulted in the following:
Mrs. Moore-yes

Mr. Gibson-no
Mrs. Jay-yes
Mrs. Vantrease-no
Mr. Haibach-yes

Mrs. Tilford presented the Staff Report for BZA04-2014.  Applicant, David Powell/Powell Custom Homes, is requesting an area/dimensional variance to reduce the required rear yard setback in a Residential Planned Unit Conservation Development District from 10’ to 5’ to accommodate the construction of a deck.  The subject property is 1295 Park Terrace, parcel L32000100020011700, owned by Gale M. Kinney, located in the R-PUCD (Residential-Planned Unit Conservation Development) District.  Pursuant to the Final Development Plan for Sugar Ridge, the required rear yard setback is 10’.
Mr. David Powell, 3991 Beechwood Drive, Bellbrook, Ohio, being duly sworn came forward.  Mr. Powell indicated that the homeowner would like an access from the back of the house into the backyard, primarily for safety purposes.  One does not exist now.  He noted that they do have approval from the HOA for the proposed deck.  

Mrs. Vantrease noted the deck is small, only 5’ x 6’.  

Mr. Powell indicated that it’s really just a landing with a stairway.  It will allow for the access out of the back, as well as allow the grill to be placed outside of the existing covered deck area thereby addressing two real safety issues.

Mrs. Jay asked Mr. Powell if he had any issue with staff’s suggested condition that the SWCD be contacted.

Mr. Powell indicated that he did not.   

Mrs. Moore asked for comments in favor of the application, comments opposed to it and then neutral comments.  No one from the audience came forward to speak.

Mr. Moore made a motion to close the public hearing, which was seconded by Mr. Gibson.  Upon call of the roll, the vote resulted in the following:

Mr. Gibson-yes

Mrs. Vantrease-yes
Mr. Jay-yes
Mrs. Moore-yes

Mr. Haibach-yes

Mrs. Moore made a motion to approve the variance as requested by the applicant subject to the condition that the applicant meet with the the Soil and Water Conservation District prior to construction of the deck.  Mr. Gibson seconded the motion.  Upon call of the roll, the vote resulted in the following:
Mrs. Moore-yes

Mr. Gibson-yes

Mr. Haibach-yes
Mrs. Vantrease-yes
Mr. Haibach-yes
Mrs. Tilford provided the Staff Report for BZA05-2014.  Applicant, Derek Montgomery, is requesting an area/dimensional variance from 4.13, Table 4-6 of the Sugarcreek Township Zoning Resolution, to allow for an above ground pool to be located in the side yard.  The subject is 781 Carpenter Road, parcel L32000100140001800, owned by Derek J. and Jennifer Montgomery, and located in the A-1 (Agricultural) District.  Pursuant to Section 4.13, Table 4-6 of the Sugarcreek Township Zoning Resolution, private swimming pools are only permitted in the rear yard.
Mr. Derek Montgomery, 781 Carpenter Road, being duly sworn came forward.  He explained the orientation of the house, the location of a propane tank and pointed out the tree that would be removed to accommodate the proposed pool.  He noted that the septic system was directly behind the house.
Mrs. Moore noted that the home is unique in its orientation and the deck as proposed would be behind the main section of the house.  

Mr. Gibson questioned the deck proposed.

Mr. Montgomery explained that they would add a small section to the current deck.  He noted that he did discuss the pool with the neighbors and no one objected.
Mrs. Moore asked for comments in favor of the application, comments opposed to it and then neutral comments.  No one from the audience came forward to speak.

Mr. Moore made a motion a motion to close the public hearing, which was seconded by Mr. Haibach.  Upon call of the roll, the vote resulted in the following:

Mr. Gibson-yes

Mrs. Vantrease-yes
Mr. Jay-yes
Mrs. Moore-yes

Mr. Haibach-yes

Mrs. Moore noted that the shape and orientation of the house were unique.  Based on the location of the septic system and the propane tank, the location proposed is the most logical.  She also noted that it will look more like an addition to the house, than it will an accessory structure.  

Mrs. Moore made a motion to approve the variance as requested by the applicant, which was seconded by Mrs. Vantrease.  Upon call of the roll, the vote resulted in the following:

Mr. Gibson-yes

Mrs. Vantrease-yes
Mr. Jay-yes
Mrs. Moore-yes

Mr. Haibach-yes

Mrs. Tilford read the Staff Report for BZA06-2014.  Applicant, Flossie Properties, LLC, is requesting an area/dimensional variance are requesting an area/dimensional variance from Article 4, Subsection 4.11 G. of the Sugarcreek Township Zoning Resolution to allow an existing 5.001 acre parcel to be split into two parcels, one containing 2 acres and one containing 3.001 acres.  The 3.001 acre parcel would then be combined with the adjacent parcel to the south, also known as parcel L32000100090000400.  The subject parcel is 3455 Ferry Road, parcel L32000100090004400, owned by Flossie Properties, LLC, containing 5.001 acres, located in the A-1 (Agricultural) District.  Pursuant to Article 4, Subsection 4.11 G. of the Sugarcreek Township Zoning Resolution the required minimum lot size in the A-1 (Agricultural) District is five (5) acres.

Mr. Bob Schlemmer, 201 Bluebird Circle, Kettering, being duly sworn came forward.  He noted that he is an officer of the company that owns the property in question.  

Mrs. Moore noted that as she read through the application, she had trouble following the history of why the house was built.

Mr. Schlemmer noted that it was built for the couple that was taking care of the land.  Shortly after it was built, the farm house an adjacent lot became available, it was renovated, and they moved into that house.  This house has been vacant for six years.  They have attempted to sell it themselves and it was listed recently with a real estate agent.  He explained that they waited to actively attempt to sell due to the real estate market.  He noted that they discussed this request with the property owner that owns the land to the north.  That property owner has provided a sworn statement.   The property owner to the west likewise has no issues with the request.  He presented documents to the board.  

Mrs. Moore asked if the land was actively being farmed.

Mr. Schlemmer explained that the entity that owns the land does farm the land.  The entity purchased the land because they did not want to see it developed.  He explained the difficulty in recouping the cost of the land and the house.  They believe if they are able to split the lot, sell less land thereby leaving more land for them to farm, the numbers work better for them.  
Discussion ensued on why the applicant felt it would be easier to sell as a two acre parcel.  

Mr. Schlemmer noted that by reducing the size of the lot they can reduce the asking price by $40,000.  Their realtor believes this is necessary in order to move the property.

Mr. Colin Campbell, 59909 Yarmouth Drive, Washington Township came forward.  He noted that based on the comparable sales in the area, 2 acres seems more marketable.  1.3 acre to 2.2 acre properties are selling for right around $200,000.  We are listed at $239,000.  They have over $300,000 in the house.  It is first class, but it is only two bedrooms and 1300 SF.  
Mr. Gibson questioned the logic.  If you can’t sell a five acre lot and house for $250,000 what makes you think you can sell as two acre lot and house for $200,000?

Mr. Schlemmer reiterated that they are not asking to create an additional building lot.  The neighborhood will in effect not change with the granting of this request.  The land that is currently farmed will remain being farmed.  

Mrs. Tilford reviews lot sizes in the area for the board.

Mr. Sclemmer noted that they believe that at the lower price, the property will sell.  

Mrs. Moore asked for comments in favor of the application.  There being none, she asked for comments in opposition.

Mrs. Joan Gallagher, 3340 Ferry Road, being duly sworn came forward.  She noted that a lot of thought has gone into the Long-Range Land Use Plan.  This request is not consistent with that plan.  She noted that the owner built the house and it is not fair that they are now asking the BZA to remedy a problem that they created themselves.  She talked about how the request is not consistent with the neighborhood.  

Mrs. Teresa Bidwell, 3478 Ferry Road, being duly sworn came forward.  She questioned if it is split and it doesn’t sell, how low might the price go?  The lot and house at 5 acres is more valuable than the lot and house at 2 acres.

Mr. Schlemmer noted that the owner is a single owner LLC.  They acquired the property for the purpose of limiting development.  He talked about four parcels in the area that contain less than 5 acres.  

Mrs. Gallagher pointed out that the lots Mr. Schlemmer is referring to were created many, many years ago.  

Mrs. Moore made a motion to approve the variance as requested by the applicant, which was seconded by Mrs. Jay.  Upon call of the roll, the vote resulted in the following:

Upon call of the roll, the vote resulted in the following:

Mrs. Moore-yes

Mrs. Jay-yes

Mr. Gibson-yes

Mr. Haibach-yes
Mrs. Vantrease-yes
Mrs. Vantrease stated that she had a real problem with this request.  If the applicant made a bad investment, she doesn’t believe it is the job of the BZA to help offset that.  There is reasonable value there absent the variance.  The applicant’s argument is economics and that is not a special condition and circumstance.

Mrs. Moore noted that in evaluating the conditions and circumstances here, all of the land in this area is in the same real estate market.  The applicant has not presented a special condition and circumstance.  There is clearly a beneficial use of the property currently and the applicant’s request is substantial.  He is asking the BZA to allow a lot, less than half the size required in the district.  She did note that there are other smaller lots in the vicinity, but that alone doesn’t justify the issuance of a variance.  She noted that to a degree the applicant did create the situation from which he is now seeking relief.  She noted that the applicant’s predicament could potentially be obviated by some other method.  He could rent the house, etc.  She noted that the Resolution’s spirit and intent is clearly to require 5 acres in this area of the township.  

Mrs. Moor made a motion to approve the variance as requested by the applicant, which was seconded by Mrs. Vantrease.  Upon call of the roll, the vote resulted in the following:

Mrs. Moore-no
Mrs. Jay-no

Mr. Gibson-no

Mr. Haibach-no
Mrs. Vantrease-no
Mrs. Moore made a motion to approve the April 24, 2014 Minutes, which was seconded by Mrs. Vantrease.  Upon call of the roll, the vote resulted in the following:

Mr. Gibson-yes

Mrs. Vantrease-yes
Mrs. Jay-abstain
Mrs. Moore-yes

Mr. Haibach-yes

Mr. Gibson made a motion to adjourn, which was seconded by Mrs. Vantrease.  Upon call of the roll, the vote resulted in the following:

Mr. Gibson-yes

Mrs. Vantrease-yes
Mrs. Jay-yes
Mrs. Moore-yes

Mr. Haibach-yes

